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omen make up 50.8% of
the population of the United States,1 receive over 57%
of the bachelor’s degrees
awarded in the United
States,2 and ﬁll 52.3% of
ﬁrst-year law school classes across
the country.3 But are women advancing within the legal profession? And
are they doing so at the same rate as
their male counterparts?
This is by no means the ﬁrst time
an author has considered the status
of women lawyers in Idaho: previous articles have addressed the surprising variance between the number of women who join the profession and the number who advance
to leadership roles within the legal
ﬁeld in Idaho.4
This article seeks to update the
data presented in previous articles
with current statistics regarding how
women are advancing in the profession. Additionally – where possible
– this article includes national data
to assess how women in Idaho are
faring compared to women in other
states. Finally, this article concludes
by raising a series of questions with
the hope that the answers to these
questions may both explain why
women are not advancing to some
leadership roles and ultimately increase the number of women advancing to leadership roles across
the profession.
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entered law school than men.8 In
the most recent year for which data
is available, 2016, women received
47.3% of all J.D.’s awarded.9
However, despite the fact that
women have entered the profession
at rates nearly equal to men for two
decades,10 women are not advancing
to roles providing the greatest inﬂuence, status, and ﬁnancial reward
– e.g., partners in law ﬁrms, leadership positions in the bar, professors,
and judges – at the same rate as their
male counterparts.

that women ﬁlled 17.1% of partner
positions in law ﬁrms and 43.4%
of associate spots.11 These percentages have increased slightly over the
last 14 years. The most recent report
from the ABA’s Commission on
Women in the Profession found that
women constitute 22.7% of partners
and 45.0% of associates in law ﬁrms
within the United States.12
A review of women in private
practice within the state of Idaho
reveals similar, small gains. In 2004,
women made up 35.2% of the associates and 15% of the partners
at large ﬁrms.13 In the last 14 years,
the number of women partners has
increased slightly, and women now
comprise 18.8% of the partnership
positions at large law ﬁrms in Idaho.14 The change in women associ-

Women in private practice
In 2004, the ABA’s Commission on Women in the Profession
evaluated data compiled regarding
women in private practice, ﬁnding

Percentage of women lawyers
There are more than 1.3 million
lawyers5 who practice in the United
States and 36% of them are women.6
The percentage of women practicing
in Idaho, however, is just 27% of the
state Bar.7 See ﬁgures 1 and 2 at the
top of the following two columns.
The number of women attending
law school has increased in recent
years, to the point that in 2016 – and
for the ﬁrst time ever – more women

Figure 3
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ates has been much more minute,
with women currently ﬁlling 36.1%
of associate positions in large law
ﬁrms in Idaho.15 See ﬁgure 3 at the
bottom of page 23.
While these numbers have improved over the last 14 years, they
are troubling in several ways. First,
Idaho continues to lag behind the
nation on hiring women as associates and promoting women into
partnership positions at large law
ﬁrms. Second, this data shows that –
at both the state and national levels
– women who pursue careers in private practice and obtain positions as
associates at law ﬁrms are not being
promoted into partnership roles at
the same rate as their male counterparts. Third, while the percentage of
women associates at large law ﬁrms
in the United States and in Idaho has
increased slightly since 2004, that
number has not reﬂected the number of women law graduates over
that time.

Figure 4

the two law schools in Idaho – the
University of Idaho College of Law
and Concordia University School of
Law – the ﬁndings are as follows: (1)
men outnumber women in dean and
in full-professor faculty positions;
(2) there are more women associate
professors than men who hold that
title; and (3) women hold the same
number of assistant professor posiWomen in leadership roles in the bar
tions as men.20 See chart 1 below in
Despite making up just 27% of let column.
While women still lag behind
the active members of the Idaho
State Bar,16 women serve as 57.1% their male counterparts in both
of the Idaho State Bar’s Section dean and full-professor faculty posichairs.17 This percentage is a large in- tions, these numbers represent sigcrease from 2008, when women held niﬁcant gains from 2004.21 See ﬁg37% of the section chair positions ure 4 above.
(despite comprising just 24% of the
Additionally, women law faculty
Idaho State Bar at that time).18 These in Idaho have reached tenure at a
numbers exceed even the number rate that exceeds their colleagues in
of women holding leadership roles other states. 42.9% of the tenured
in the American Bar Association, faculty at Idaho’s two law schools
where women hold 45.1% of ABA are women,22 while the ABA’s most
leadership roles.19

recent survey of law school faculty in
the United States found that women
made up 32.7% of the ranks of tenured professors nationwide.23
The ABA’s most recent survey
of law school faculty in the United
States found that women made up
46.4% of law school deans (including individuals holding the title of
dean, associate dean, or vice dean)
across the country,24 however, as previously noted, only 28.5% of those
same deanship positions at Idaho
law schools are held by women.25

Women in the judiciary
Approximately 33% of our nation’s state court judges are women,26 however, Idaho’s numbers lag
behind those nationwide ﬁgures.27
Currently, 22 of the 93 magistrate
judges in Idaho are women.28 The
ﬁrst woman District Court judge

Women in academia
Among the full-time faculty at
Women

Men

Assistant Professors

50%

50%
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Chart 1

24 The Advocate • February 2019

Figure 5

Figure 6

Figure 7

Figure 8

Figure 9

was not appointed until 1983.29 At
the time only seven out of the 38 district judges in Idaho are women.30
See ﬁgures 5 and 6 at the bottom of
page 24.
There were no female Idaho
Court of Appeals Judges before
1990;31 women now hold three of
the four seats on the Court of Appeals.32 The ﬁrst female Supreme
Court justice was not appointed in
Idaho until 1992.33 Currently, only
one of the ﬁve seats on the Idaho Supreme Court is held by a woman.34
See ﬁgures 7 and 8 above.
In sum, across all levels of the Idaho judiciary, women hold only 32 of
the 147 total judgeships.35 See ﬁgure
9 above in far right column.
In 2013, Nicole Hancock noted
that “when female applicants total
25-30%, there is a direct correlation
to an increase in the appointments
of women to the bench in Idaho”
and discussed three instances in 2011
and 2012 in which women were ultimately appointed ater reaching that
application threshold.36 A review of
recent appointment data to see if
that trend still held true found that
it does not.37
As an initial note, it is rare for
women applicants to reach the 25%
level.38 But in the limited handful
of appointments in which women
comprise at least 25% of the applicants for district and appellate judge
positions (and, therefore, men comprise 75% or less of the total applicants), men were appointed in eight
out of nine instances, or 88.9% of the

time.39 Indeed, in recent years, women actually have been appointed at a
higher rate – 20% – when they make
up between 1% and 25% of the applicant pool.40

in Idaho in 2004 – only hold 18.8%
of the partnership positions at those
same ﬁrms today. Additionally, while
not the focus of this article, these
problems are exacerbated for women of color.45
The gap between women’s academic achievements and subsequent
professional success is alarming and
deserves further inquiry.
Why is the number of active
women attorneys in the Idaho State
Bar so low? Are they leaving the profession, and if so, why? If women are
not advancing to partnership roles
at large law ﬁrms or the judiciary,
where are they practicing?
Additionally, the number of
women holding leadership positions
in the Bar presents a stark diference
from the number of women who
have advanced in the other roles described in this article and merits consideration. Why have women been
so successful in pursuing leadership
positions within the Idaho State Bar
when they are not advancing at a
similar rate in large law ﬁrms, academia, and the judiciary?
Perhaps by learning the answers
to those questions we can begin to
increase the number of women advancing to leadership roles across
the profession.

What next?
The statistics discussed in this article demonstrate that, despite making some progress in all of the categories discussed, women attorneys in
Idaho are underrepresented in positions that provide the greatest inﬂuence, status, and ﬁnancial reward.
A common misperception has
been that time will solve this problem, and that we will see more women judges or law partners as women
continue entering the profession at
numbers equivalent to their male
counterparts. This idea is ﬂawed,
however, because: (1) studies have
found that men and women attorneys with similar qualiﬁcations are
not equally likely to obtain similar
positions;41 and (2) women have
been graduating from law schools
at rates near those of men for almost
two decades,42 but are not advancing in the ﬁeld at the same rate. For
example, men are at least twice as
likely as similarly qualiﬁed women
to obtain partnership43 and median
pay for full-time female lawyers is
only 77.4% of the pay received by
full-time male lawyers.44
That this problem extends to Idaho is borne out in the data detailed
in this article, showing that women
– despite holding 35.2% of the associate positions in large law ﬁrms
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